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An overpopulated country like India where millions of
people are below the poverty line, still it is persistent to
host refugees from other countries. India is not a
signatory to the 1951 refugee convention, thus it has no
specific laws or policies for the protection of refugees.
Presence of refugees in a country like India has badly
affected the economy. On the other hand, countless
problems were faced by refugees and asylum seekers. For
the survival of refugees, UNHCR and NHRC has played a
very crucial role. As the protection and survival of
refugees is based on the measures taken by the
government. It is the need of the hour for the
Government to come forward to protect the rights of the
refugees and improve their current situation and build a
lifestyle for them and guide them in the right direction.
This research paper analyses who are refugees, what are
the problems and challenges being faced by them and
how their existence has impacted the economy of the
host country and the need to introduce measures to
protect their rights from being violated.

ABSTRACT



India is a host for more
than 200,000 refugees
who live across the
densely populated
areas. Being a refugee,
they have to face some
problems. They have
limited access to the
services as well as
limited support on the
grounds of legal aspect
and rapid decline in the
level of a healthy living
environment.
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INTRODUCTION



A refugee can be described as a person who has been
forced to move out from his /her own country and the
reason for moving out of the country can be war,
violence or even persecution.
Talking about migrants, people often get confused
between a refugee and a migrant. It is often witnessed
that both the terms are taken in a similar aspect but in
reality, both are very different from each other. A
migrant is a person who moves from one place to
another or one country to another to have a better
lifestyle or better living opportunities and prospects. A
migrant can be illegal as well when any person illegally
enters the country with a fake passport or even when
they stay in the country after their visa has expired.
They are categorised as illegal migrants. On the other
hand comes an asylum seeker, a person who looks for
the security and protection offered by the government
but the claim of a refugee is still not accessible.
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WHO IS A REFUGEE?



The refugees in India have been present since the 1947s.
After India and Pakistan attained independence, there
had been refugees in India since then. As Pakistan did
not allowother religion except Muslim’s as they had
already declared that they are going to be a Muslim state
whereas India decided to be a secular state which means
that all the religions are practised in the nation. Many
people from Bangladesh also came to India, during the
India Pakistan war, before the birth of Bangladesh.
During that time also, many refugees from Bangladesh
came to India.  
In 2019, 2/3rd of the refugees of the whole world were
from 5 countries which are Syria, Venezuela, Afghanistan,
South Sudan and Myanmar. In 2019, just a large portion
of the world's exiles were resettled. Over the previous
decade, a little more than 1 million displaced people
were resettled, contrasted with 3.9 million outcasts who
came back to their nation.[1] 
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HISTORY

[1]https://www.amnesty.org/en/what-we-do/refugees-asylum-seekers-and
migrants/global-refugee-crisis-statistics-and-facts/



The  people are forced to exit [2]their original countries
due to war situations. The war has been looming over
Syria for the last 3-4 years due to the presence of ISIS in
the country which is trying to make its terror global.
The country which has accepted the most refugees all
over the world is Canada followed by the United States
of America in 2018. 2018 was the first time that the USA
was not leading in accepting the refugees since 1980.[3]

Though India is not a signatory to the 1951 Refugee
Convention or also called The Convention Relating to the
Status of Refugees. This convention made rules and
regulations for the protection of Refugees. A refugee,
according to the Convention, is someone unable or
unwilling to return to their country of origin owing to a
well-founded fear of being persecuted for reasons of
race, religion, nationality, membership of a particular
social group, or political opinion.
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HISTORY

[2]https://www.unrefugees.org/refugee-facts/what-is-a-refugee/
[3]https://www.bbc.com/news/world-us-canada-48696974



Indian as an independent nation-state has witnessed
many challenges and problems relating to refugees.
These problems initiated with the partition.At the time
of partition, people crossed over the newly formed
borders between India and Pakistan either by choice or
force. Those people not only lost their identities or
nationalities but were also forced to live and named as
refugees.
 
The Government of India lacks focus and interest in
addressing the concerns of refugees. Many of the
concerns initiate from the lack of knowledge about the
legal status of the refugees, which results in omission in
government documentation. Over the past years, India
has given shelter to Tibetans, Chakma and Hajong
community people who belong to Bangladesh, ethnic
Tamil refugees from Sri Lanka, people from Afghanistan
and Pakistan.
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REFUGEES IN INDIA



●      Sri Lankan Tamil Refugees
Based on Socioeconomic parameters, people were
broadly classified as two groups that is camp refugees
and non-camp refugees. Living in a country where they
have no right to vote and no right to own a piece of land.
 
●    Tibetan Refugees
Talking about the Tibetan refugees, they do not have
any citizenship rights, they sought asylum in India after
the Dalai Lama left Tibet in 1959 after an unsuccessful
revolution against the Chinese occupation. They were
granted residence allowance by the local authorities and
government.
 
●      Bangladesh and Pakistan Refugees
from Bangladesh and Pakistan were provided long-term
visas and this visa gives them the right to work in any
private sector as well as access to the education and
banking sector in the country.
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●      Chakma and Hajongs
These two groups consist of ethnic people who lived in
the Chittagong hill tracts of Bangladesh. They migrated
to India after facing several problems like religious
persecution and losing their land for the sake of
development. In the present scenario, we don’t have
any citizenship or any land rights but still, they are
provided necessities by the government. As per the
order of the Supreme Court in 2015, they were granted
limited citizenship.
 
●      Rohingya Muslims
Rohingya Muslims consist of an ethnic group of people
who lived in the Buddhist majority community in
Myanmar. Since June 2012, this community has faced
the most serious and widespread form of violence.
According to the UNHCR. India has more than 16,000
registered Rohingyas refugees, not only this but a large
amount of illegal Rohingya refugees.
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India is not a signatory to the 1951 convention which is
related to the status of refugees and their protocol. In
the present scenario, it does not have any legal
framework or specific national refugee status for the
predetermined system in the country.  Since India has
different relations and treaties with its neighbouring
countries, a uniform law to deal with the refugee groups
would not be appreciated for its existence politically as
well as this will not be viable.

●      Foreigners act, 1946
This act generally covers asylum seekers and refugees.
Further, it states that any undocumented foreigner
staying in Indiawill be termed as illegal stay and is
considered a crime which gives the government an
authority to detain that undocumented foreigner until
he/she leaves the country.

●      Asylum Bill, 2015
In the year 2015, a new bill was introduced which is 
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LEGAL FRAMEWORK



called the asylum bill initiated by the Congress MP
Shashi Tharoor. This bill mainly focuses on the objective
of defining a refugee, what is the eligibility criteria for
asylum, consisting of all the rights of refugees and
asylum seekers, stating all the obligations, claims and
privileges of the same.
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●      Article 14
Under Article 14 of the constitution of India, it has been
stated equality before the law. With the means of this
Article, India is required not to deny to any person
equality before the law or any equal protection of the law
to the person who resides within the territory of India. 
 
●      Article 21
The legislatures have constituted Article 21 of the Indian
Constitution as a fundamental right regarding the right to
life and personal liberty which applies to all persons. This
article helps to stop the state from allowing any person
who has been deprived of his life or personal liberty
except according to the procedure established by law.
 
●      Article 50(c)
In the article 50 (c) it has been stated that the state has
the responsibility to encourage as well as promote
respect and good relations with the international laws
and treaties.
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CONSTITUTIONAL
DEFENCE



1.    Dongh Lian Kham v. Union of India[4]
In this case law, the Supreme Court held that the
principle of non-refoulment is a subset of the guarantee
prescribed under Article 21 of the constitution
irrespective of the ethnic group or majority.
 
2.    NHRC v. Arunachal Pradesh[5]
In this case, the Supreme Court stated that the state
must protect and secure the right of life and liberty of
every human being, citizen or any person of other
nationality or an ethnic group given under the
constitution.
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[4] 226 (2016) DLT 208
[5]1996 SCC (1) 742

CASE LAWS



Security and treatment given to the people seeking
asylum are divided into three parts :
 
●      National treatment
Under national treatment, people seeking are treated in
the same way as a citizen of India. As per the Articles in
the Constitution of India, which guarantees to take care
of all the fundamental rights of the people which
includes Article 14 for the equality and protection of the
law, then Article 25 for the religious freedom, Article 21
for the right to life and personal liberty, also taking care
of the right to social security as well as educational rights
under part III of the Constitution.
 
●      Treatment for foreigners
Under this part, this consists of the rights which are
related to the housing problems, movement problems
etc. There are certain rights which are being provided
like the right to employment given under Article 17,
freedom of residence and movement stated under 
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PROTECTION
OF ASYLUM PEOPLE IN INDIA



Article 17, freedom of residence and movement stated
under Article 26, right to have a housing under article 21,
right to form an association given under Article 15 and
right to movable and immovable property stated under
Article 13 of the 1951 Refugee Convention. 
 
●      Special treatment
As per the Refugee Convention 1951, this treatment
includes the identity verification and travel document
under Article 28, exemption from the penalties under
article 3(1) of the same. 
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ROLE
OF UNHCR, NHRC, JUDICIARY

UNHCR - United Nations High Commissioner for
Refugees (UNHCR) is an international organ of the
United Nations (UN) which aims to protect the refugees,
the displaced people and the citizens who are not
recognised by any country. The UNHCR was formed in
the year 1950, as the after-effects of the second world
war as millions of people were homeless and many had
died. In 1954, they won the Nobel Peace Prize for all
their work in Europe. In 1981, they again won the Nobel
Peace Prize for their work in past years in Africa, Asia
and Latin America. 
In the 21st century, the UNHCR has been working to
solve the crisis in Africa, the Middle East and Asia. They
have been working all over the world in nations where
the people from different nations volunteer for the
UNHCR. Some nations provide their support in the form
of donations and some show by providing the paralegal
forces of their countries. A refugee convention in the 
 year 1951 known as the 1951 refugee convention was
enacted, which has been ratified by 145 countries and
India is not a party to this convention.
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NHRC - It is a statutory public body constituted on 12th
October 1993 under the Protection of Human Rights
Ordinance dated 28th September 1993. It was given a
statutory basis by Protection of Human Rights Act, 1993.
They coordinate with all the State Human Rights
Commission for the protection of all refugees present in
India. It conforms  with the Paris Principles, adopted at
the first international worksh on national institutions for
the promotion and protection of human rights held in
Paris in October 1991, and endorsed by the General
Assembly of the United Nations by its Regulations
48/134 of 20 December, 1993.

Section 2(1)(d) of the Protection of Human Rights Act
defines Human Rights as the rights relating to life,
liberty, equality and dignity of the individual guaranteed
by the Constitution or embodied in the International
Covenants and enforceable by courts in India.



The composition of NHRC is headed by a former Chief
Justice of India or Supreme Court Judge and seven other
members in the committee out of which three are ex-
officio members. The function of the Commission as
expressed in Section 12 of the Protection of Human
Rights Act and separated from an enquiry into
grievances of infringement of human rights or
carelessness in the anticipation of such infringement by
a community worker, the Commission additionally
contemplates arrangements and global instruments on
human rights and make proposals for their viable usage
to the Government.
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Judiciary - The judiciary plays an important role in the
protection of human rights of people. They ask the
legislature to make the laws or amend the laws to help
the judiciary, which will apply to other cases present in
the court. The judiciary can make precedents for
references in other cases while the executive can
permanently amend the act so that others may not face
any problem. This will also help the judges in
interpreting the cases according to the amended acts
and not going back to older case laws again and again.
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ROLE
OF UNHCR, NHRC, JUDICIARY
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PROBLEMS
FACED BY REFUGEES

Leaving your home country behind and moving into a
new country, starting a new life in a different country
with different laws, different people is not an easy task.
Every country has its legal system and laws prescribed
under the Constitution. Due to this shift in countries, a
lot of problems are faced by the refugees in that process
which requires a lot of courage and adjustments. For a
group of people who are asylum seekers or refugees,
this process is way more difficult and full of challenges
due to the circumstances under which they move out
from their home country to another country.

Some of the challenges and problems being faced by
such people are as follows:
1.    Difficulty in finding affordable housing and shelter.
2.    Finding an employment opportunity that suits them    
        the best so that they can earn a
        living. This is a big problem for them.
3.     Coming from a different country and background,     
        language and communication barriers are often  
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       witnessed.
4.    Withdifferent religion and country background, often   
       cause conflict and discrimination among people.
5.    Every community has its attitude and faith, because     
       of this attitude and different beliefs several disputes  
       have arisen between refugees and the citizens of the
       host country.
6.    One of the greatest problems being faced by the      
       refugees and asylum seekers is the education and     
       schooling for the children.
7.    Every country has its language. Coming to a new       
       country, it is very important to communicate to     
      survive, so they have to learn the language of the 
       host country to survive and maintain a lifestyle.
8.    Leaving the home country behind, certain families    
       are also separated from each other and the distance 
       between the home country and the host country     
       leads to the problem of lack of communication with     
       the families.



9.    Moving from one country to another, that too      
       because of some conflict or war going on, results in 
       affecting a person’s mental health and condition.     
       They usually go through the trauma which generally    
       includes survivor guilt, separation from their   
       families.
10. Financial problems are one of the most significant    
      and crucial challenges faced by refugees and asylum    
      seekers. They do not have any jobs from where they    
      can earn. It acts as a burden on them to adjust in a
      different country with different people and most      
      importantly earn a living for them as well as for their 
      family.
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11.    Another problem is the visa security and expiry.    
         People who have temporary visas in a country       
         usually face this problem when their visa expires 
         and they are unable to go back to their home 
         country.
12.    With the change in country and atmosphere, there 
         comes a change in roles and status of the family 
         members of the refugees and asylum people. They    
         have to go through a lot and adjusting in a different 
         country with different people who practice different 
         religions is not an easy job and most importantly 
        separation from their family members, not able to    
         contact them, instead of living with new people, this 
         takes a lot of courage.
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The existence of refugees leads to a mixture of all the
problems related to economic, environmental, social and
at times political as well. The presence of refugees and
their demands on the already under growing economies,
problems being faced on the subject of services,
employment opportunities and even infrastructure, all of
this leads to the additional hardships for the people.

●      The Economic Impact
When a person comes from one country to another as a
refugee, on the moment of arrival they try to compete
with the local citizens for the already scarce resources
such as land, water, shelter, food, medical services and
other necessary needs. By the time with their presence,
which automatically increases demands on the aspect of
natural and man-made resources, education and
medical facilities, employment opportunities, sources of
energy, transportation and other necessary social
services. This might cause a fluctuation in the price and
demand of the products available in the market.
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IMPACT OF REFUGEES ON
THE HOST COUNTRIES



Talking in the terms of economics, when there will be an
increase in demand for food and other necessities, this
will directly affect and lead to the increase in the price of
the commodity in the market which will create an
imbalance in the local economic system and resulting in
certain problems for the poor people in the country. The
existence of a large population of refugees in rural areas
directly leads to the burden on the local administration
as it is their duty as the host country to keep the
refugees alive, giving them all the security and protection
as per their requirements.The impact of refugees on the
economy is not always negative there are some
advantages as well. The presence of refugees helps the
country to grow and develop the underdeveloped
regions. This development takes place through the
purchase and sale of items(food and non-food items), it
acts as afoundation of more employment opportunities
which directly or indirectly benefit the host areas and it’s
population. This acts as a focus and attention by
attracting many big and good companies and agencies 

PAGE 25 www.katcheri.in



to set up their businesses in the host areas which
facilitates a large number of people to work and earn a
living. Not only this but with the help of this, host areas
can have developed infrastructure which results in the
welfare of the people.

●      Impact on Infrastructure and Local Authorities
With the presence of a large number of refugees in the
host country, it leads to a sudden and huge demand for
natural resources which are scarce like land, fuel, water,
food, shelter, and other necessary things. All this sudden
movement creates an imbalance in the ecosystem. And
there are other problems as well as soil erosion and soil
fertility which has decreased due to this massive
movement. All of this affects the local ecosystem and
environment as a whole. With the increase in the
population, there is an addition in the human waste
disposal which further results in the spread of certain
infections and viruses, increased demand of public
transportation and services and other basic facilities.
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●      Social Impact 
Refugees have a huge impact on the social lifestyle and
beliefs of the people. Being a diverse country, people
from different cultures may reside in the same areas.
Different religions and beliefs, however, are the basic
subject matter of problems and conflicts among people.
And with the presence of one ethnic group of refugees
may act as an imbalance and a source of disputes with
the local population and their religious beliefs. Not only
this but with their attendance in the host country, crimes
like theft, kidnapping, murder, have seen a sharp rise.
Looking at the positive side, Refugees bring great
technical and analytical skills with them. With that good
amount of knowledge and technique, this has proved as
an advantage for the local population in the host
area.We have a significant contribution to the
development and welfare of the remote and host areas
in the country. This stimulates the local economy with all
the innovative and new techniques in agriculture as well
as the industrial sector.

PAGE 27 www.katcheri.in



There can be measures taken by a government for the
safety, protection and rights of refugees. Though most of
the countries have agreed to protect the refugees after
the adverse effects of World War II which included
increased death rates and homelessness. After, the 1951
Refugee convention. Some steps suggested being taken
for refugees are - 
1.   A refugee must be provided with a place to live in any
country where he/she gets a place to safely stay in the
country.
2.    The refugee must provide correct information to the
government so that the authorities can assist them
whenever they want. 
3.    The refugees while living in the country, if they want
to go back home, the country in which they are living
must provide them with a solution to go back to the
country from where they came.
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To be called a refugee is the opposite of an insult;
it is a badge of strength, courage, and victory.”

MEASURES



4. There must be some guidelines and proper
arrangement should be made by a country before
accepting any refugee in the country as if the
arrangements are not made, then it will cause chaos and
problems to the general public living there.
5. The governments must also emphasize saving the
lives of the people who are trying to flee and must
provide them with a better way to flee so that more
people could be saved.  
6.   The people fleeing must also take protective steps
and they must be in proper contact with the government
so that they may not end up in places where they are
trafficked and exploited. 
7. The government must try their best to stop the
discrimination against the people as the discrimination
causes fears in the minds of the people and they try to
flee the country so that their lives could be saved.
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To be called a refugee is the opposite of an insult;
it is a badge of strength, courage, and victory.”



After covering the data related to the refugees, there are
treaties across the world where people have made rules
and regulations related to the problem of refugees. The
1951 Refugee Convention was signed after seeing the
losses caused due to World War II which provided a good
humanitarian cause, though India has not signed this
treaty then also India has been accepting the refugees
from its neighbour countries with open hands. The work
is done by UNHCR which is an International organisation
which works in helping the refugees from all over the
world. This is one of the organisations to win the Nobel
Peace Prize, for their work for the protection of people
and helping them to live a new and better life, they are
funded by the United Nations or some countries using
money, while some countries help them by providing
forces. NHRC is National Human Rights Commission as it
works for those people who enter in India, as refugees
though they work for the protection of rights of a person
which is important, they try to bring equality as no one
should be treated unequally as provided in Article 14 of 
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CONCLUSION



the constitution which talks about equality and it is a
Fundamental Right of every person who is a citizen or
non-citizen living the country. The Judiciary also plays an
important role in society, as they can help the
government in making changes in rules and regulations
for the protection of Human rights for a person.

There are several problems faced by the host countries
which allow the entry of refugees in their religion based
problems or place of living, and other problems as well.
The entry of refugees also impact the economy in
different ways on the economy as they will enter, they
will increase the consumption due to which the
production is to be increased, which can be a problem
for a developing nation. 
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They will also impact on Infrastructure and Local
Authorities as an increase in population will require
more houses to stay and the local authorities have to
keep a check on their living and any crimes committed
by them, during their stay. This will also have a social
impact in the religious practices as religion has caused
many problems in India over some time, again and
again, so we cannot expect anything, what would religion
do in the country. The measures can be taken by the
country which is accepting the refugees like proper
documentation, providing jobs according to their
studies, until what they have studied and other factors.
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